2009-092097 4a-

CONSERVATION EASEMENT

STATE OF TEXAS §

COUNTY OF MONTGOMERY §

THIS CONSERVATION EASEMENT is made this 2= day of ¢ %42, 2009 by Monigomery
County, a political subdivision of the State of Texas(“Grantor”), having an address at 301 N. Thompson,
Conroe, Texas 77301, and its successors and assigns in favor of the Legacy Land Trust, Inc., and its
successors and assigns, a Texas non-profit corporation qualified to do business in the State of Texas
(“Grantee”), having an address at 10330 Lake Rd. Bldg. J, Houston, Texas 77070, and The Texas
Commission on Environmental Quality, the Texas Parks and Wildlife Department, and the Department of
the Interior represented by the United States Fish and Wildlife Service (“Trustees™ or “Third Parties™).

WITNESSETH:

WHEREAS. Grantor is the owner in fee simple of certain real property in Montgomery County,
Texas, being a tract of land containing 100.17 acres and more particularly described as follows:

A tract of land containing 100.17 acres of land located in the R.O.W. McManus Survey,
Abstract Number 346, Montgomery County, Texas. And being out of a part of a certain tract of
land called 124.44 acres conveyed by deed to Montgomery County as recorded under Clerk’s
File Number (CF No.) 2008-106829 of the Montgomery County Official Public Records of
Real Property (MCOPRRP), said 124.44 acres being out of a parent tract called 330.62 acres
(“Tract 2™) described in a partition deed recorded in Volume 500, page 221 of the Montgomery
County Deed Records, and

said 100.17 acre parcel being more particularly described in Exhibit A attached hereto and
incorporated by this reference (the "Easement Area"); and

WHEREAS, the above-referenced 100.17 acres of this property’s development rights, having
been identified as a preferred restoration alternative in the “Final Damage Assessment and Restoration
Plan/Environmental Assessment for Greens Bayou, Harris County, Houston, Texas” (“Restoration Plan™)
issued December 14, 2008 as partial compensation for injuries to natural resources from the Greens

Bayou Site, were purchased from Montgomery County by Legacy Land Trust with funding from GB
Biosciences; and

WHEREAS, the above-referenced property was accepted by Montgomery County
Commissioners’ Court on January 12, 2009 for use as a low-impact public preserve; and

WHEREAS, the Easement Area (hereafter known as “Spring Creek Bend Preserve”) possesses

open space and environmental values (collectively, "Conservation Values") of great importance to

Grantor, Graniee, Third Parties, the people of the Texas Gulf Coast Area and the people of the State of
Texas; and
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WHEREAS, in particular, the Easement Area is a unique, diverse ecological area with 39
different native tree species, and 57 other native shrub, flower, grass and vine species, and contains 1,571
ft. of frontage on Spring Creek and is within the defined areas of the Spring Creek Greenway Project,
providing a riparian corridor of connected wildlife habitat, and contains 9.487 acres of wetlands,
providing migratory stop-over and wintering area for numerous migratory bird species; and

WHEREAS, in particular, simple preservation is consistent with the Conservation Values of the
Easement Area so long as it is conducted in a manner consistent with the “permitted uses and practices”
described in Exhibit D; and

WHEREAS, the Easement Area, which is 100% in the floodplain which is in the Spring Creek
and San Jacinto River Watershed, contains the capacity to retain and absorb flood waters, thereby
providing flood protection to downstream residents, providing important natural water quality controls
before the water flows into Lake Houston — a primary water source for Houston; and

WHEREAS, the specific Conservation Values of the Easement Area are documented in an
inventory of relevant features of the Easement Area, dated December 19, 2008, January 9, 2009 and July
30, 2009 and incorporated by this reference as Exhibit B ("Baseline Inventory Report"), which consists of
reports, maps, photographs, and other documentation that the parties agree provide, collectively, an
accurate representation of the Easement Area at the time of this grant and which is intended to serve as an
objective information baseline for monitoring compliance with the terms of this grant; and

WHEREAS, Grantor is a political subdivision of the State of Texas, with rights, powers and
immunities that are defined by Texas law; and

WHEREAS, Grantor intends that the Conservation Values of the Easement Area be preserved
and maintained; and

WHEREAS, Grantor further intends, as owner of the Easement Area, to convey to Grantee and
Third Parties the right to preserve and protect the Conservation Values of the Easement Area in
perpetuity; and

WHEREAS, Grantee is a publicly supported organization pursuant to Section 509(a)(2) of the
Internal Revenue Code and is a tax-exempt, nonprofit organization, qualified under Section 501(c)(3) and
170(h) of the Internal Revenue Code, whose primary purpose is to protect and restore relatively natural,
vegetated open space areas adjacent to bayous and rivers within the Texas Gulf Coast Area; and

WHEREAS, Grantor is a public entity and no federal or estate income tax deductions were taken
or will be filed by Grantor; and

WHEREAS, on December 14, 2008, the State Trustees and Federal Trustees, i.e. the United
States Department of Interior acting through the U.S. Fish and Wildlife Service, the Under Secretary of
Commerce for Oceans and Atmosphere of the National Oceanic and Atmospheric Administration, the
Texas Parks and Wildlife Department and the Texas Commission on Environmental Quality issued the
Restoration Plan to address natural resources and ecological services injured or lost as a result of releases
at or from the Greens Bayou Site; and
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WHEREAS, GB Biosciences will be entering into a Consent Decree for natural resource damages
at the Greens Bayou Site; and

WHEREAS, Grantee agrees, by accepting this grant, to honor the intentions of Grantor stated
herein and to preserve and protect in perpetuity the Conservation Values of the Easement Area for the
benefit of this generation and the generations to come; and

WHEREAS, Grantee and Grantor will execute contemporaneously with their execution of this
Easement, a Management Plan that shall be consistent with this Easement. The Management Plan is
incorporated into and is a part of this Easement. The Management Plan may be amended from time to
time by mutual agreement of Grantee and Grantor subject to an opportunity by Third Parties to timely
review and object thereto with or without conditions. Changes to the Management Plan shall be made
only to the extent they are consistent with this Easement and not objected to by the Third Parties. A copy
of the current Management Plan shall be maintained at the office of Grantee and Grantor and copies shall
be provided to Third Parties.

NOW, THEREFORE, in consideration of the above and the mutual covenants, terms, conditions.
and restrictions contained herein, and to the extent allowed by the laws of the State of Texas and, in
particular, Chapter 183 of the Texas Natural Resources Code, Grantor hereby voluntarily grants and
conveys to Grantee a perpetual and assignable conservation easement, said easement being on, over and
across all of a certain parcel of land known as the Easement Area of the nature and character and to the
extent hereinafter set forth ("Easement").

1. Duration. The duration of this Easement will be for perpetuity from the date of recording
in the Official Public Records of Montgomery County, Texas; this Easement will run with the land and
bind all successive owners of the Easement Area.

2 Purpose. It is the purpose of this Easement to assure that the Easement Area will be
retained in perpetuity, subject to the express provisions of this Easement, in its open space condition and
to prevent any use of the Easement Area that will significantly impair or interfere with the Conservation
Values of the Easement Area. Grantor intends that this Easement will confine the use of the Easement
Area to those activities described and limited in Section 4 and consistent with the purposes of this
Easement.

3. Roles of Grantee and Third Parties. To accomplish the purposes of this Easement, the
following irrevocable rights are hereby conveyed to the Grantee and Third Parties (to be exercised
individually or collectively) by this Easement.

3.1 Preserve and Protect. Grantee and Third Parties will have the right to preserve and
protect the Conservation Values of the Easement Area and enforce the terms of this Easement, to prevent
any activity on or use of the Easement Area that is inconsistent with the purpose of this Easement; and to
require the restoration of such areas or features of the Easement Area that may have been altered or
adversely affected by such inconsistent activities;

32 Enter and Inspect. Grantee and Third Parties will have the right to enter onto and inspect
the Easement Area during reasonable hours in order to monitor Grantor’s compliance with and otherwise
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enforce the terms of this Easement; such right of entry shall also apply to volunteers, representatives,
and/or contractors hired by Grantee or Third Parties;

3.3 Enforcement. The Grantee shall have the primary obligation for enforcing the terms of
the Easement. Grantee and Third Parties will have the right to prevent any activity on or use of the
Easement Area that is listed in Exhibit C or that is inconsistent with the purposes of this Easement and to
require, pursuant to Section 7, the restoration of such areas or features of the Easement Area that may
have been altered or damaged by any inconsistent activity or use; and

3.4 Annual Monitoring and Reporting. The Grantee shall inspect the Easement Area at least
once annually to determine if the Conservation Values of the Easement Area are being maintained
consistent with the requirements of this Easement. The Grantee shall report the finding of its inspection to
the Grantor and Third Parties in writing throughout the life of the Easement to ensure compliance with the
requirements and conservation objectives. Annual Performance Reports will be due to the Third Parties
within ninety (90) days of the anniversary of the effective date of the Easement. The Third Parties reserve
their right to enter and inspect the Easement Area at any time to determine compliance with this Easement
and to ascertain whether or not the Conservation Values of the Easement Area are being maintained. The
Grantee is not responsible for determining compliance with the requirements set out in the Restoration
Plan/Environmental Assessment.

4. Prohibited Uses. Any activity on or use of the Easement Area inconsistent with the
purposes of this Easement is prohibited. Without limiting the generality of the foregoing, the activities
and uses described in Exhibit C are expressly prohibited, except as provided under Section 5 of this
Easement.

5. Grantor’s Reserved Rights and Responsibilities.

51 Existing Uses. Grantor reserves to itself, and to its personal representatives, heirs,
successors, and assigns, all rights accruing from its ownership of the servient, fee simple estate of such
Easement Area, including the right to engage in or permit or invite third parties to engage in all uses of
the Easement Area that are not expressly prohibited herein and are not inconsistent with the purposes of
this Easement. Without limiting the generality of the foregoing, and subject to the terms of Section 4, the
rights described in the attached Exhibit D are expressly reserved;

a2 Transfer. Grantor shall have the right to sell, give, mortgage, lease, or otherwise transfer
or convey the Easement Area but may not subdivide the Easement Area. Any such conveyance shall be
subject to the terms of this Easement. In the event that the Grantor sells, gives, mortgages, leases, or
otherwise transfers or conveys the Easement Area to any other person, agency or entity, Grantor shall
notify the Grantee and Third Parties in writing at least thirty (30) days prior to such transfer. Any
mortgage would have to be accompanied by a subordination agreement from the mortgage holder.
Grantor shall provide documentation to the Grantee and Third Parties at least fifteen (15) days prior to the
closing date that the party taking title to the Easement Area has been notified of, has the capability of
carrying out, and agrees to accept the Easement's requirements and restrictions;

5.3.  Access. Grantor shall guarantee access to the easement along existing roads or other
reasonable routes of entry for the Grantee and Third Parties, and volunteers, representatives, and/or
contractors hired by the Grantee or Third Parties. This right of access shall be the dominant right and run
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with all exchanges or sales of fee simple property under the control of the Grantor. Any agreements for
rights of access to the Grantor’s property shall apply to the Grantee and Third Parties, and volunteers,
representatives, and/or contractors hired by the Grantee or Third Parties. No right of access by the
general public to any portion of the Easement Area is conveyed by this Easement, but controlled access to
the public may be implemented at the Easement Area at the discretion of the Grantor; and

54 Responsibilities of Grantor. Other than as specified herein, this Easement is not intended
to impose any legal or other responsibility on Grantor, or in any way to affect any existing obligation of
Grantor as owner(s) of the Easement Area. Among other things, this shall apply to:

5.4.1 Costs, Legal Requirements and Liabilities. Grantor retains all responsibilities
related to the ownership, operation, upkeep, and maintenance of the Easement Area. Grantor remains
solely responsible for obtaining any applicable governmental permits and approvals for any construction
or other activity or use permitted by this Easement, and all such construction or other activity or use shall
be undertaken in accordance with all applicable federal, state and local laws, regulations, and
requirements. Grantor shall keep the Easement Area free of any liens arising out of any work performed
for, materials furnished to, or obligations incurred by Grantor, Grantee and Third Parties shall have no
obligation for upkeep or maintenance of the Easement Area; and

542 Taxes. Grantor shall pay before delinquency all taxes, assessments, fees, and
charges of whatever description levied on or assessed against the Easement Area by competent authority
(collectively “taxes™), including any taxes imposed upon, or incurred as a result of, this Easement, and
shall furnish Grantee with satisfactory evidence of payment upon request.

6. Notice and Approval.

6.1 Notice of Intention to Undertake Certain Permitted Actions. In order to ensure that a
proposed action is authorized in accordance with Section 5 of this Easement and to enable Grantee and
Third Parties to ensure that any such activities are designed and will be carried out in a manner not
inconsistent with the purposes of this Easement, the Grantor shall provide advanced notice to the Grantee
and Third Parties whenever the Grantor or any of the Grantor’s lessees propose to construct trails or any
type of surface structure on the Easement Area. Whenever notice is required, Grantor shall notify Grantee
and Third Parties in writing not less than thirty (30) days prior to the date Grantor intends to undertake the
activity in question. The nofice shall describe the proposed activity in sufficient detail to permit Grantee
and Third Parties to make an informed judgment as to the proposed activity’s consistency with the
purposes of this Easement;

It shall be the responsibility of the Grantor to notify Grantee and Third Parties in writing immediately
upon receiving any notification of a mineral interest owner or lessee planning to exercise their mineral
rights To the extent the Grantor is legally able to control the activities of mineral interest owners, it shall
act to incorporate into any lease providing access to the surface of the Easement Area a requirement for
the owner or lessee to reclaim any surface damage that may have resulted from any exploration for or
extraction of subsurface minerals such that the vegetative cover of the reclaimed area is consistent with
the purposes of this Easement; and

g 6.2 Grantee’s and Third Parties’ Approval. Where Grantee and Third Parties’ approval are
required, as set forth in Section 6.1, Grantee and Third Parties shall grant or withhold their approval, with
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or without conditions, in writing within thirty (30) days of receipt of Grantor’s written request therefore.
Grantee’s and Third Parties’ approval may be withheld only upon a reasonable determination by Grantee
and Third Parties that the action as proposed would be inconsistent with the purposes of this Easement.
Any such determination shall be in writing and shall identify, if possible, the alterations in the proposed
actions which would allow the Grantee and Third Parties to approve the contemplated actions. In the
event Grantee and Third Parties fail to respond in writing within such period, any proposed activity by
Grantor shall be deemed approved by Grantee and Third Parties.

6.3 Dispute Resolution. Any dispute that arises under or with respect to this Easement that is
not otherwise resolved in accordance with Section 7 shall in the first instance be the subject of informal
negotiations between the parties to the dispute. The period for informal negotiations shall not exceed
twenty (20) days from the time the dispute arises, unless it is modified by written agreement of the parties
to the dispute. The dispute shall be considered to have arisen when one party sends the other party a
written Notice of Dispute, If the parties are unable to resolve the dispute through these informal means,
they may elect to resolve the dispute through mutually agreeable alternative dispute resolution procedures
within a sixty (60) day period after the dispute arises or, failing that, through judicial means. The costs of
alternative dispute resolution shall be borne equally by the Grantor and Grantee.

T Grantee’s and Third Parties’ Remedies.

7.1 Notice of Violation; Corrective Action. If Grantee or Third Parties determine that a
violation of the terms of this Easement has occurred or is threatened, Grantee or Third Parties shall give
written notice to Grantor of such violation and request corrective action sufficient to cure the violation
and, where the violation involves injury to the Easement Area resulting from any use or activity
inconsistent with the purposes of this Easement, to restore the portion of the Easement Area so injured to
its prior condition in accordance with a plan approved by Grantee and Third Parties. Grantee and Third
Parties shall provide Grantor written notice of any event of violation within ten (10) business days after
becoming aware of the event. Copies of the written notice shall be mailed to all other parties;

T2 Injunctive Relief. Grantor shall have no less than thirty (30) calendar days to cure the
violation, and more if reasonable under the circumstances, provided Grantor gives the Grantee and Third
Parties written notice of the intent to cure or dispute the default within such 30-day period. Within a
reasonable time following receipt of Grantor's written response, the Grantee and/or Third Parties shall
consult with Grantor regarding the appropriate actions and reasonable time period necessary to cure the
violation. Thereafter, the Grantee or Third Parties shall issue a second letter to Grantor that sets forth its
determination of appropriate actions and a reasonable time period for curing the violation. If Grantor fails
to respond to the initial notice of default or to cure any event of violation within the time period specified
in the second notice letter, then the Grantee and/or Third Parties may bring an action at law or equity in a
court in Montgomery County to enforce the terms of this Easement, to require the restoration of the
Easement Area, to enjoin non-compliance, and/or recover any damages arising from the non-compliance,
as well as the costs of the Grantee and/or Third Parties in pursuing these remedies. Notwithstanding the
foregoing, nothing in this paragraph prohibits the Graniee or Third Parties from immediately seeking a
temporary restraining order, injunction, or similar judicial remedy if necessary to avoid irreparable harm
to the Conservation Values protected by this Easement. Notwithstanding anything to the contrary

elsewhere in the easement, no party shall be liable to the other for consequential, indirect, or punitive
damages;
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73 Damages. To the extent permitted by Texas law, Grantee and Third Parties shall be
entitled to recover damages for violation of the terms of this Easement or injury to any Conservation
Values protected by this Easement. Grantee and Third Parties must first apply any damages recovered
toward habitat protection or restoration on the Easement Area to the extent possible. However, if the
Grantee and Third Parties are not able to apply any portion of damages recovered toward habitat
protection or restoration on the Easement Area, then the Grantee and Third Parties shall use the remaining
damages recovered to either acquire or improve property on at least a 1:1 acreage basis of nearby land
possessing equivalent conservation values;

7.4 Scope of Relief. Grantor acknowledges that actual or threatened events of non-
compliance under this Easement constitute immediate and irreparable harm. Grantee and/or Third Parties
are entitled to invoke the equitable jurisdiction of the courts to enforce this Easement. Grantor also
acknowledges that Grantee’s and Third Parties’ right to monetary relief may not be adequate for all types
of violations and that Grantee and/or Third Parties are entitled to injunctive relief described in paragraph
6.2 in addition to such other relief and remedies now or hereafter existing at law or in equity. Further,
Grantee’s and Third Parties’ remedies described in this section 6 shall be cumulative;

7.8 Forbearance. Forbearance by Grantee or Third Parties to exercise their rights under this
Easement in the event of any breach of any term of this Easement by Grantor shall not be deemed or
construed to be a waiver by Grantee or Third Parties of such term or of any subsequent breach of the same
or any other term of this Easement or of any of Grantee’s or Third Parties’ rights under this Easement.

No delay or omission by Grantee or Third Parties in the exercise of any right or remedy upon any breach
by Grantor shall impair such right or remedy or be construed as a waiver;

7.6 Waiver of Certain Defenses. Grantor hereby waives any defense of laches (i.e., undue
delay), estoppel (i.e., prior statement or act that is deceptively inconsistent with the claim being asserted),
or prescription (i.e., adverse possession) with respect to Grantee's or Third Parties’ rights to enforce the
terms of this Easement. Grantor acknowledges Grantee’s and Third Parties’ requirement for this
provision due to Grantee’s and Third Parties’ limited presence on the Easement Area;

o Acts Beyond Grantor’s Control. Nothing contained in this Easement shall be construed
to entitle Grantee or Third Parties to bring any action against Grantor for any injury to or change in the
Easement Area resulting from causes beyond Grantor’s control, including, without limitation, fire. flood,
storm, or earth movement;

7.8 Third Party Enforcement. The Third Parties are authorized to enforce any of the terms of
this Easement and may exercise that authority at their sole discretion; and

7.9 Establishment of an Easement Stewardship Fund for Easement Areca. GB Biosciences
has provided for an Annual Monitoring Easement Stewardship Fee of $6,000.00 and Conservation

Easement Legal Defense Fee of $5,000.00 for the Easement Area, both one-time fees paid to Grantee at
time of closing.

8. Representations and Warranties. Grantor represents and warrants that, to the best of its
actual knowledge,
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8.1 There are not now any underground storage tanks located on the Easement Area, whether
presently in service or closed, abandoned, or decommissioned, and no underground storage tanks have
been removed from the Easement Area in a manner not in compliance with applicable federal, state, and
local laws, regulations, and requirements;

82 There is no pending or threatened litigation in any way affecting, involving, or relating to
the Easement Area; and

8.3 No civil or criminal proceedings or investigations have been instigated at any time or are
now pending, and no notices, claims, demands, or orders have been received, arising out of any violation
or alleged violation of, or failure to comply with, any federal, state, or local law, regulation, or
requirement applicable to the Easement Area or its use, nor do there exist any facts or circumstances that
Grantor might reasonably expect to form the basis for any such proceedings, investigations, notices,
claims, demands, or orders.

9. Remediation. If, at any time, there occurs a release in, on, or about the Easement Area of
any substance which would present an imminent or substantial endangerment to human health or the
environment, and for which Grantor is a responsible party under applicable state or federal law, Grantor
agrees to take all steps necessary to assure its containment and remediation. Nothing in this section shall
be interpreted as creating any rights for any third party not a signatory to this easement. In the event of an
emergency, Grantor may carry out an otherwise prohibited use or activity on the Easement Area if
necessary to reduce a threat to human health or the environment, provided the action is consistent with
applicable federal and state laws and tegulations. Actions taken shall minimize damage to conservation
values to the extent practicable. However, notice of any such use or activity shall be provided to Grantee
and Third Parties in a manner that is as expeditious as is practical under the circumstances.

10. Control. Nothing in this Easement shall be construed as giving rise, in the absence of a
Judicial decree, to any right or ability in Grantee or Third Parties to exercise physical or managerial
control over the day-to-day operations of the Easement Area, or any of Grantor’s activities on the
Easement Area, or otherwise to become an operator with respect to the Easement Area within the
meaning of The Comprehensive Environmental Response, Compensation and Liability Act of 1980, as
amended (“CERCLA"); the Texas Solid Waste Disposal Act (Texas Health and Safety Code Annotated,
Section 361): or any other federal, state or local law or regulation,

11. Extinguishment and Condemnation.

11.1  Extinguishment. If circumstances arise in the future that render the purposes of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished, whether in
whole or in part, by judicial proceedings in a court of competent jurisdiction. In this event, Grantor shall
take steps to sell the Easement Area. The proceeds of such sale shall be placed in a trust account for the
purpose of conducting conservation activities or acquiring alternate property. Grantee and Third Parties
shall be named as co-trustees on the account with rights to fund the conservation activities or acquire
alternate property;

: 11.2 Condemnation. Ifall or any part of the Easement Area is taken by exercise of the power
of eminent domain or acquired by purchase in lieu of condemnation, whether by public, corporate, or

other authority, or altered in any way so as to terminate this Easement, Grantor and Grantee shall act
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jointly, and, at their option, Third Parties, shall act to take appropriate actions at the time of the taking
according to the following hierarchy:

1. avoiding taking of the property and preserving it in its present condition: the Grantor,
Grantee and, at their option, the Third Parties shall jointly take actions to formally request
that the intended proceeding completely avoid the taking of this Easement Area;

2. minimizing and supplementing the loss to the property: if the Easement Area cannot be

wholly preserved as a result of the intended proceeding, the Grantor, Grantee and, at their

option, Third Parties shall jointly take actions to formally request the intended proceeding
minimize its taking of this Easement Area and supplement, on at least a 1:1 acreage basis
of nearby land possessing equivalent conservation values, the loss of the Easement Area
with a supplemental conservation easement conveyed to the Grantee and granting Third

Parties rights of enforcement within one year of notice of the intended proceeding;

mitigating the loss of the property: if options (1) and (2) are not acceptable to the

Grantee, the Grantor, Grantee and, at their option, Third Parties shall jointly take actions

to formally request that the intended proceeding mitigate its taking of this Easement

Area, on at least a 1:1 acreage basis of nearby land possessing equivalent conservation

values, by conveying a replacement conservation easement to the Graniee and granting

Third Parties rights of enforcement within two years of the intended proceedings; or

4. recover full value: if options (1) through (3) are not acceptable to the Grantee, both
parties shall jointly take actions to recover full value of the interest in the Easement Area
subject to the taking or in lieu purchase and all direct or incidental damages resulting
therefrom. All expenses reasonably incurred by Grantor, Grantee and Third Parties in
connection with the taking or in lieu purchase shall be paid out of the amount recovered.

[F%]

11.3  Application of Proceeds. Proceeds shall be placed in a trust account and shall be used to
acquire alternate property or fund conservation activities consistent with the goals of the Restoration Plan.
Third Parties and Grantee shall be named co-trustees on the trustee account. The acquisition of
alternative property or the conduct of additional conservation activities shall be managed by the Trustees
(in accordance with the Federal-State MOA) and the Grantee. If the Trustees elect to obtain alternative
property to replace the portion of the Easement Area lost to eminent domain, the Trustees shall attempt to
acquire similar additional property adjacent to the Easement Area if such acquisition can be accomplished
under commercially reasonable terms. If the Trustees are unable to acquire property adjacent to the
Easement Area under commercially reasonable terms, the Trustees shall attempt to acquire similar
property within the Spring Creek Watershed. If the Trustees are unable to acquire property as described
above under commercially reasonable terms, the proceeds from the eminent domain proceeding shall be
made available to the Trustees for conservation activities in the Houston-Galveston area.

12. Amendment. Subject to the prior approval of the Third Parties (after consultation with
the Federal Trustees), Grantor and Grantee may jointly agree to amend this Easement; provided that no
amendment shall be allowed that will affect the validity or enforceability of this Easement or the status of’
Grantee as a proper holder under any applicable laws, including Chapter 183 of the Texas Natural
Resources Code. Any amendment shall be consistent with the purposes of this Easement, shall result in a
positive or neutral effect to the conservation values, and shall be approved by the Third Parties in writing
prior to taking effect, and shall not affect its perpetual duration. Any such amendment shall be recorded in

the official records of Montgomery County, Texas, and at the expense of the party initiating the
amendment.
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13. Assignment. Grantee may assign its rights and obligations under this Easement to one of
the Third Parties or any organization that is a qualified organization at the time of transfer under Section
170(h) of the Internal Revenue Code (or any successor provision then applicable), and authorized to
acquire and hold conservation easements under Chapter 183 of the Texas Natural Resources Code (or any
successor provision then applicable) and any applicable laws of the United States. As a condition of such
transfer, Grantee shall (1) provide advance written notice to Grantor in accordance with Section 20, (2)
require that the conservation purposes which this grant is intended to advance continue to be carried out,
and (3) transfer to the assignee the balance of easement stewardship funds allocated to this Easement.
Notwithstanding any other provision of this Easement, Grantee covenants and agrees that it will not
assign this Easement without the express written consent of Grantor, which consent shall not be
unreasonably withheld. Grantee shall provide written notice to Grantor and Third Parties of any such
assignment at least ninety (90) days prior to the date of such assignment. In addition, at least thirty (30)
days prior to the transfer, Grantee shall provide documentation to Grantor and Third Parties that the
transferee was notified of, is capable of carrying out, and agrees to accept, the Easement's requirements
and conditions. No such transfer shall be deemed effective unless and until notice is provided in
accordance with Section 20 and this Section 16.

14. Transfers of Property. After the effective date of this Easement, Grantor agrees to
incorporate the terms of this Easement in any deed or other legal instrument by which they divest
themselves of any interest in all or a portion of the Easement Area, including, without limitation, a
leasehold interest. Grantor further agrees to give written notice to Grantee and Third Parties of the
transfer of any interest at least thirty (30) days prior to the date of such transfer and the document of
conveyance shall expressly refer to this Easement. The failure of Grantor to perform any act required by
this section shall not affect the validity of this Easement or limit its enforceability in any way.

15, Reversion. If the Grantee ever ceases to exist or no longer qualifies as a "Holder" under
Chapter 183 of the Texas Natural Resources Code or other applicable state law, and fails to make
assignment to a qualified holder under paragraph 13 of this Easement, this Easement shall automatically
revert to the Grantor. Grantor shall identify another qualified Holder approved in writing by the Third
Parties and shall convey this Easement to such Holder within 180 days of reversion. Until Grantor
conveys the Easement to a new Holder, Grantor shall manage the Easement Area in accordance with the
terms and restrictions of this Easement.

16. Estoppel Certificates. Upon request by Grantor, Grantee shall, within twenty (20) days,
execute and deliver to Grantor, or to any party designated by Grantor, any document, including an
estoppel certificate, which certifies, to the best of the Grantee’s knowledge, Grantor’s compliance with
any obligation of Grantor contained in this Easement and otherwise evidences the status of this Easement.
Such certification shall be limited to the condition of the Easement Area as of Grantee’s most recent
inspection. If Grantor requests more current documentation, Grantee shall conduct an inspection, at
Grantor’s expense, within thirty (30) days of receipt of Grantor’s written request therefore.
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17. Notices. Any notice or demand, request, consent, approval, or communication that any
Party requests or is required to give to another shall be in writing and either served personally or sent by
facsimile or by certified first class mail, return receipt requested, postage prepaid, addressed to the
addresses below. Notice shall be deemed to have been received on the date that it is hand delivered or the
date of receipt as shown on the return receipt, or the date of facsimile receipt or receipt as indicated by the
Post Office, should delivery be refused. Grantor, Grantee, and the Third Parties may change their
identified contact or address for notice or demand purposes by sending notice of such change to all other
parties.

Grantor: Montgomery County
c/o Montgomery County Precinct 3
1130 Pruitt
Spring, TX 77380

Grantee: Legacy Land Trust, Inc,
10330 Lake Rd. Bldg.J
Houston, Texas 77070

THIRD PARTY -- Texas Commission on Environmental Quality:
Natural Resource Trustee Program, MC-225
P.O. Box 13087
Austin, Texas 78711-3087
Telephone: (512) 239-1000
Facsimile: (512) 239-4814

THIRD PARTY -- Texas Parks and Wildlife Department:
Natural Resource Trustee Program Coordinator
Texas Parks and Wildlife Department
4200 Smith School Road
Austin, Texas 78744
Telephone: (512) 389-8754
Facsimile: (512) 389-8160

THIRD PARTY - United States Fish and Wildlife Service
Field Supervisor
United States Fish and Wildlife, Ecological Services
c/o TAMU CC
6300 Ocean Drive
USFWS Unit 5837
Corpus Christi, Texas 78412
Phone: (361) 994-9005
Facsimile: (361) 994-8262

_ 18. . Recordation. Grantor shall record, at Grantor's expense, within fifteen (15) days of the
execution of this instrument by all parties hereto, this instrument in the official records of Montgomery

Spring Creek Bend Preserve Conservation Easement
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County, Texas. Pursuant to Section 10, any amendment to this Easement shall be recorded in the official
records of Montgomery County, Texas, and at the expense of the party initiating the amendment, Grantor
shall provide Grantee the original signed and recorded easement within fifteen (15) days of recording and
shall also provide copies to the Third Parties within fifteen (15) days of recordation.

19. General Provisions.

19.1  Indemnification. Grantor, Grantee and Third Parties to the extent allowed by federal and
state law, agree to release, hold harmless, defend and indemnify each other from any and all liabilities
including, but not limited to, injury, losses, damages, judgments, costs, expenses and fees that the
indemnified party may suffer or incur as a result of or arising out of the activities of the other party on the
Easement Area that causes injury;

19.2  Controlling Law. The interpretation and performance of this Easement shall be governed
by the laws of the State of Texas;

19.3  Liberal Construction. Any general rule of construction to the contrary notwithstanding,
this Easement shall be liberally construed in favor of the grant to effect the purposes of this Easement and
the policy and purposes of Chapter 183 of the Texas Natural Resources Code (or any successor provision
then applicable). If any provision in this instrument is found to be ambiguous, an interpretation consistent
with the purposes of this Easement that would render the provision valid shall be favored over any
interpretation that would render it invalid;

19.4  Severability. If any provision of this Easement, or the application thereof to any person
or circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the
application of such provision to persons or circumstances other than those as to which it is found to be
invalid, as the case may be, shall not be affected thereby;

19.5  Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Easement and supersedes all prior discussions, negotiations, understandings, or agreements
relating to the Easement, all of which are merged herein. No alteration or variation of this instrument
shall be valid or binding unless contained in an amendment that complies with Section 15;

19.6  No Forfeiture. Nothing contained herein will result in a forfeiture or reversion of
Grantor’s title in any respect;

19.7  Successors. The covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and inure to the benefit of, the parties hereto and their respective personal representatives,
heirs, successors, and assigns and shall continue as a servitude running in perpetuity with the Easement
Area. The terms “Grantor”, “Grantee,” and Third Parties wherever used herein, and any pronouns used in
place thereof, shall include, respectively, the above-named Grantor and its personal representatives, heirs,
successors, and assigns, the above-named Grantee and its successors and assigns and the above-named
Third Parties and their successors;

19.8  Termination of Rights and Obligations. Unless provided otherwise in the transfer
agreement, a party's rights and obligations under this Easement terminate upon transfer of the party's

Spring Creek Bend Preserve Conservation Easement
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interest in the Easement or Easement Area, except that liability for acts or omissions occurring prior to
transfer shall survive transfer;

19.9  Captions. The captions in this instrument have been inserted solely for convenience of
reference and are not a part of this instrument and shall have no effect upon construction or interpretation;

19.10 Counterparts. The parties will execute this instrument in two or more counterparts,
which shall, in the aggregate, be signed by all parties; each counterpart shall be deemed an original
instrument as against any party who has signed it. In the event of any disparity between the counterparts
produced, the recorded counterpart shall be controlling;

19.11 Title. Grantor covenants and represents that Grantor is the sole owner of the Easement
Area in fee simple and that the Easement Area is free and clear of any and all encumbrances, except as set
forth in Exhibit B. Grantee agrees to monitor all encumbrances contained in Exhibit B and as shown in
Exhibit A in accordance with conservation values and as outlined in this Easement; and

19.12  Effective Date. This Easement shall become effective upon the date of last signature
below.

TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever.

EXECUTED by Grantor, Grantee and Third Parties on the day and year first above written.

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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GRANTOR:

MONTGOMERY COUNTY, TX

Its authorized Agent
By decree on January 12, 2009
at Montgomery County Commissioners Court

o Cel (U,

Ed Chance
County Commissioner Precinct 3
Special Commissioner

THE STATE OF TEXAS §
COUNTY OF MONTGOMERY §

e \ .
This instrument was acknowledged before me on the A +h day of O CT@ beb‘" , 2009, by Ed
Chance, Montgomery County Commissioner Precinct 3, Special Commissioner on behalf of said County,

and in the capacity therein stated. b)\l‘(
WS\ WAI{L

NOTARY PUBLIC, STATE OF AEXAS

ém"""""%"ﬁm
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GRANTEE:
LEGACY LAND TRUST, INC.

Sandra Kantor
Chair

THE STATE OF TEXAS §
COUNTY OF HARRIS §

This instrument was acknowledged before me on the 5’#\ day of 0&7%@1/ , 2009,

by SANDRA KANTOR, Chair of LEGACY LAND TRUST, INC., on behalf of said cor\Rmﬁﬂ% I%nd in
\} /

the capacity therein stated.

7
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THIRD PARTY

Texas Parks and Wildlife Department

Signature of Authorized Representative

,&}p—z‘zg Zse ¥

Date

Ross Melin ule

Printed or Typed Name of Representative
Deputy Exegadive Divecte, Naturad Rféb UUrtLs

Title of Authorized Representative

ACKNOWLEDGMENT

BEFORE ME, a Notary Public, on this day personally appeared Koss Y“ELNQM
an authorized representative of the Texas Parks and Wildlife Department, known to be the person whose

name is subscribed to the foregoing mstrument concerning the property described in Exhibit A, and
acknowledged to me that he/she executed the same for the purpose and consideration therein expressed.

Given under my hand and seal of office this Q‘_L day of SEPIEMBEZ - | Z2009.

Notary Public

e

S, PATRICIA VELA

2 Notary Public, State of Texas
My Commission Expires
June 02, 2013

—— PrluA Vet Ao

Typed or Printed Name of Notary

sy

B TR
Uzl € DF W5
"'n?rm\“

NOTARY WITHOUT BOND

|
My commission expires the day of e , A0S .
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THIRD PARTY

Texas Commissior o, Environmental Quality
Egt I

Signature of Authorizéd Represe@e_)
7-4-02

Date

Merk Viekery

Printed or Typed Name of Representative

Ex ecu-h V(‘/D? rc.c.-"‘a("
Title of Authorized Representative

ACKNOWLEDGMENT

BEFORE ME, a Notary Public, on this day personally appeared W{dv"kv{cfkfe"f

an authorized representative of the Texas Commission on Environmental Quality, known to be
the person whose name is subscribed to the foregoing instrument concerning the property

described in Exhibit A, and acknowledged to me that he/she executed the same for the purpose
and consideration therein expressed.

Given under my hand and seal of office this !:E day of Seﬁ@hbe r a0 a

Iuﬂlﬂﬁﬂlﬂﬂﬂﬁﬂnﬁhl\s&
-4 COMNIE 3. LUCAS m
87N yotary Public, Stete of Texas %
i 3 zag)omnlsslon Expires sy Bt hc

JANUARY 30, 2010

mgmgmméﬂﬂk

uu‘.uu-s (ﬂg;/]nfté S LMC a5
Notary without Bond
Typed or Printed Name of Notary

sEnan

ﬂnliﬂﬂ
]

h —_—
My commission expires the 9“~'7‘—day of \J Anvia fy : 0| 0
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THIRD PARTY

Department of the Interior United States Fish and Wildlife Service

Signature of Authorized Represétative

OCT & 2 2008

Date
/s/ Brian A. Millsap

Printed or Typed Name of Representative

Acting Regional Director

Title of Authorized Representative

ACKNOWLEDGMENT

BEFORE ME, a Notary Public, on this day personally appeared ﬁ»&ﬂ/ﬂ./ %%79
hose

an authorized representative of the Department of the Interior, known to be the person w
name is subseribed to the foregoing instrument concerning the property described in Exhibit A,
and acknowledged to me that he/she executed the same for the purpose and consideration therein
expressed.

Given under my hand and seal of office this 2 day of 0 Gﬁ“&”'/ , Joo 9.

Notary Public

DO//‘ﬂa.. /14 Shoen el

Typed or Printed Name of Notary

My commission expires the 3 day of ﬁﬁW—f ,FOIO.
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Exhibit A
A-1
A-2

Exhibit B
B-1
B-2
B-3
B-4
B-5

Exhibit C

Exhibit D

Exhibit E

SCHEDULE OF EXHIBITS
(attached hereto and made a part hereof)

Legal Description of Easement Area
Boundary Survey Drawing
Aerial Boundary Map

Baseline Inventory Report

Map of Encumbrances (held at Legacy Land Trust)
Soil Survey Map (held at Legacy Land Trust)
Floodway/Floodplain Map (held at Legacy Land Trust)
Wetland Inventory Map (held at Legacy Land Trust)
Topographic Map (held at Legacy Land Trust)

Prohibited Uses and Practices

Permitted Uses and Practices

Management Plan
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EXHIBIT A

LEGAL DESCRIPTION OF EASEMENT AREA
Spring Creek Bend Preserve

METES AND BOUNDS
124.44 ACRES (5,420,557 SQUARE FEET)
IN THE
R.O.W. McMANUS SURVEY, ABSTRACT 346
MONTGOMERY COUNTY, TEXAS
450 Gears Road, Suite 200
Houston, Texas 77067

Being a [24.44 acre (5,420.557 square feet) parcel of land located in the R.o. W. McManus Survey. Abstract Number
346. Montgomery County, Texas, and being out of and a part of a certain tract of land called "Tract 4" conveyed by
deed to Bahr Capital Interests, Ltd. as recorded under Clerk's File Number 2006-002182 of the Montgomery County
Official Public Records of Real Property, said "Tract 4" being described as "Tract 2" a called 330.62 acre traci,
recorded in Volume 500, Page 22). of the Montgomery County Deed Records, said 124.44 acre parcel being more
particularly described by metes and bounds as follows with all bearings being referenced to the Texas Stale Plane
Coordinate System, Central Zone, NAD 83;

COMMENCING at a I-inch iron pipe found for the northwest corner of said called 330.62 acre tract, also being the
northeast corner of a called 6.420 acre tract conveyed to Knights of Columbus Spring Council by General Warranty
Deed recorded under Clerk's File No. 8009563 of the Montgomery County Official Public Records of Real

Property, said iron pipe noted as being 5.3 feet south (found 4.6 feet) of the south line of Spring Forest Section One
according to the map or plat thereof recorded under Volume 7, Page 379 of the Montgomery County Map Records;

THENCE, South 02 degrees 12 minutes 15 seconds East, 2287.44 feet along the east line of said 6.420 acre tract,
the east line of a called 10.0000 acre tract conveyed to John Flanagan Memorial Home Associates by
Special Warranty Deed recorded under Clerk's File No. 9402904 of the Montgomery County Official

Public Records of Real Property, the east line of a called 14.00 acre tract conveyed to William R. Craig

and Gwendolyn E. Craig by Cash Warranty Deed recorded under Clerk's File No. 2001-006047 of the
Montgomery County Official Public Records of Real Property, at 2017.79 feet passing a 772 inch iron

rod found 6.06 feet westerly, the east line of the residue ofa called 26.2064 acre tract conveyed by

Warranty Deed with vendor’s lien to Rayford Crossing, Lid., recorded under Clerk’s File Number 2004~
007582 of the Montgomery County Official Public Records of Real Property, and the east line of a tract of
land called "Tract 1" and being a called 51 .81 acre tract conveyed by General Warranty Deed to Margaret J.
Smolik as recorded under Clerk's File Number 2002-021167 ofthe Montgomery County Official Public
Records of Real Property, to a 5/8 inch iron rod with cap stamped "Montgomery and Associates”, from
which a 112-inch iron rod found, bears North 31 degrees 54 minutes 28 seconds West, 13,30 feet, and

POINT OF BEGINNING of herein described parcel;

THENCE through the interior of said "Tract 4" the following thirteen (13) courses:

South 31 degrees 54 minutes 28 seconds East, a distance of 589.24 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates”) for an angle point;

South 52 degrees 03 minutes 24 seconds East, a distance of 131.22 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

South 53 degrees 42 minutes 06 seconds East, a distance of 126.50 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

South 85 degrees 00 minutes 57 seconds East, a distance of 189.62 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

North 87 degrees 58 minutes 51 seconds East, cr distance of 127.52 feet to a set S/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

Spring Creek Bend Preserve Conservation Easement
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South 69 degrees 07 minutes 20 seconds East, a distance of 88.25 feet to a sct 5/8-inch iron rod (with cap
stamped "Monigomery and Associates") for an angle point;

South 56 degrees 17 minutes 48 seconds East, a distance of 308.13 feet to a set S/8-inch iron rod (with cap
stamped "Montgomiery and Associates") for an angle point;

South 29 degrees 58 minutes 46 seconds East, a distance of 260.90 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point; \

South 23 degrees 55 minutes 28 seconds East, a distance of 695.06 feet to a set &8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point:

South 37 degrecs 18 minutes 54 seconds East, a distance of 181,14 feet to a set &8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

South 60 degrees 10 minutes 48 seconds East, a distance of 213.38 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

South 69 degrees 39 minutes 59 seconds East, a distance of 200.67 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

North 87 degrees 03 minutes 39 seconds East, a distance of 422.53 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") in the west line of a called 9.7756 acre tract conveyed to Spring
Creck Utility District, recorded under Clerk's File Number 7910641 of the Montgomery County Official
Public Records of Real Property, for the northeast comer of the herein described tract;

THENCE along the east line of herein described tract, the east line of said "Tract 4", and the west line of said 9.7756
acre tract the following eleven (11) courses:

South 00 degrees 02 minutes 44 seconds East, a distance of 54.27 feet to a set 58-inch iron rod (with cap
stamped "Montgomery and Associates”) for an angle point;

South 00 degrees 15 minutes 26 seconds East, a distance of 575.33 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point:

South 11 degrees 06 minutes 09 seconds West, a distance of 101.53 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

South 00 degrees 15 minutes 32 seconds East, a distance of 33.71 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for the beginning of a tangent curve to the right;

Southwesterly along with an arc to the right having an arc length of 118.43 feet, a radius of 400.00 feet, a
delta of 16 degrees 57 minutes 51 seconds with a chord bearing and distance of South 08 degrees 13
minutes 30 seconds West, 118.00 feet to a set 5/8-inch iron rod (with cap stamped "Montgomery and
Associates") to a point;

South 16 degrees 42 minuies 27 seconds West, a distance of 1075.06 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates”) for an angle point;

South 62 degrees 22 minutes 13 seconds West, a distance of 143.05 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

North 71 degrees 5& minutes 00 seconds West, a distance of 424.40 feet to a set 5iS-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

North 44 degrees 39 minutes 16 scconds West, a distance of 108.97 feet to a set 5/8-inch iron rod (with cap
stamped "Montgomery and Associates") for an angle point;

North 71 degrees 58 minutes 00 seconds West, a distance of 433,49 feet 1o a set 8/8-inch iron rod (with cap
stamped "Montgomery and Associates”) for an angle point;

South 03 degrees 01 minutes 59 seconds West, a distance of 36.60 feet to a point in the low bank of Spring
Cypress Creek;

THENCE along the bank as it meanders on the north side of Spring Creek the following fourteen (14) courses:
North 42 degrees 26 minutes 41 seconds West, a distance of 168.20 feet to a point:

North 35 degrees 49 minutes 07 seconds West, a distance of 108.27 feet to a point;

North 46 degrees 23 minutes 25 seconds West, a distance of 41.38 feet to a point;

North 26 degrees 24 minutes 23 seconds East, a distance 0 20.26 feet to a point;

North 18 degrees 22 minutes 00 seconds West, a distance of 240.81 feet to a point;

North 11 degrees 01 minutes 23 seconds West, a distance of 62.66 feet to a point;

North 49 degrees 06 minutes 02 seconds West, a distance of 101.77 feetto a point;

North 68 degrees 53 minutes 52 seconds West, a distance of 168.91 feet to a point;

North 53 degrees 18 minutes 43 seconds West, a distance of 1 05.49 feet to a point;
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North 75 degrees 2() minutes 59 seconds West, a distance 0f99.52 feet to a point;

North 78 degrees 43 minutes 24 seconds West, a distance ol 101.72 feet to a point;

North 67 degrees 25 minutes 41 seconds West, a distance of 147.61 feet to a point;

North 72 degrees (02 minutes 49 seconds West, a distance of 83.52 feet to a point the west line of said "Tract
4", and the east line of said "Tract 1" for the southwest comer of the herein described tract;

THENCE North 02 degrees 12 minutes 15 seconds West, passing at a distance of 221.74 feet a Sycamore Tree which

bears North 38 degrees 38 minutes 57 seconds West, a distance of 11.44 feet, for a total distance of 2834.47

feet along the common west line of herein described tract and said "Tract 4", and the east line of said "Tract

1", back to the POINT OF BEGINNING, CONTAINING 124.44 acres (5,420,557 square feet) of land in Montgomery County
Texas.
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Exhibit A-2
k Imagery: 2009, True Color
1
100.17 acres Montgomery County, Texas 5abamg o Tecas State Plane, Souih Central, NAD 83

Spring Creek Bend Preserve - Field Map  Drawn By:




EXHIBIT B

Legacy Land Trust
Conservation Easement
BASELINE INVENTORY REPORT

Spring Creek Bend Preserve

Date of Site Visits:  December 19, 2008, January 9, 2009, and July 30, 2009

Anticipated Date
of Conveyance of

Conservation
Easement: September, 2009
Property Ownership
Grantor: Montgomery County
1130 Pruitt Road
Spring, TX 77380
(936) 539-7817
Name of Proposed
Easement Area: Spring Creek Bend Preserve

Legal Description: ~ Being a 100.17 acre parcel of land located in the R.O.W. McManus
Survey, Abstract Number 346, Montgomery County, Texas, and
being out of and a part of a certain tract of land called 124.44 acres
conveyed by deed to Montgomery County as recorded under
Clerk's File Number (CF No.) 2008-106829 of the Montgomery
County Official Public Records of Real Property (MCOPRRP),
said 124.44 acres being out of a parent tract called 330.62 acres
("Tract 2") described in a partition deed recorded in Volume 500,
Page 221, of the Montgomery County Deed Records, said 100.17
acre parcel being more particularly described by metes and bounds.

Directions to: FROM HOUSTON: Take 1-45 (North-West Freeway)
Take exit 70A to Tomball (FM-2920) - go 0.1 mi
Continue on I-45 - go 0.4 mi
Take the Louetta Rd - East ramp - go 0.2 mi
Bear right at E Louetta Rd - go 1.3 mi
Turn hard left at Aldine Westfield Rd - go 0.9 mi
Bear right at Riley Fuzzell Rd — go .5 mi
Turn left at Old Riley Fuzzell Rd — go .2 mi
Take the first Right onto an unpaved driveway with a government

Spring Creek Bend Preserve Conservation Easement
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Description
of Property:

Conservation
Purposes:

Critical Elements
of the
Conservation
Easement:

Land use:
Current use:

Reserved use:

Adjacent land use:

property sign, continue on this path through the gate until a large
drainage ditch appears on the right hand side.

The Preserve is the property across the drainage ditch and can be
accessed by crossing the dam on foot.

An irregular rectangle shape lying NW to SE on Spring Creek

1. Conservation of important migratory stop-over and wintering
area along Spring Creek for waterfowl and songbirds as well as
providing connected wildlife corridor for terrestrial species,
and preventing habitat fragmentation

2. Protection of forested riparian area from development
encroachment, including sand and gravel mining, and clear-cut
timbering

3. Protection of floodway and the 100-year-floodplain of Spring
Creek within the property from clearing so as to retain
optimum floodwater retention capacity of property.

4. TInclusion in Spring Creek Greenway Project, a comprehensive
conservation effort to protect both north and south banks of
Spring Creek from FM 2978 to I-539, protecting water quality
as it flows downstream into Lake Houston, one of Houston’s
primary water sources

1. Retain property in its open space condition in perpetuity.

2. Grantor reserves the rights in perpetuity to conduct educational
uses and to restore and enhance native plant and wildlife
habitat.

3. The property will not be subdivided in any manner and no
building envelopes are allowed.
4. Neither grazing nor timbering is allowed on the property.

Open space land
Open space
Open space land in perpetuity

South of the preserve is Montgomery County-owned parkland.
southeast, but not adjacent, to the preserve is the Old Riley Fuzzel
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Property structures,
Developments, &
Man-made features:

Preserve, north of the preserve is a planned subdivision, east and
southeast of the preserve is the Sam Bell Gully Diversion Channel
owned and managed by Montgomery Co. Drainage District #6, due
west of the preserve is bordered by an active sand and gravel
operation, the southwest border of the preserve is on a bend of
Spring Creek (hence the name of the Preserve — Spring Creek
Bend)

No man-made structures are located on the property, with
exception of a number of significant ATV ruts that were present on
the property at the time of the baseline as well as an older logging
road. A GPS map of the coordinates of the most significant ruts are
on file at the Legacy Land Trust office for future reference.

Three easements are contained on the Preserve:

A 100° pipeline right-of-way granted to Texas Illinois Natural Gas
Pipeline Company recorded under Montgomery County Clerk’s
File No. 2007-135874. This easement crosses the northern portion
of the preserve.

A right-of-way granted to Trunkline Gas Company under
Montgomery County Clerk’s File No. 2007-130139 transects the
northern most portion of the top of the preserve. Of the 110’
easement, only a few feet are located within the preserve.

Drainage easement executed by Bahr Capital Interests, Ltd,
recorded under County Clerk’s File No. 2008-031050 for surface
water sheet flow drainage purposes into Spring Creek. The
channels created north of the preserve were designed to “daylight”
prior to reaching the preserve, with channels gradually reaching
surface level to promote a transition to surface flow. The point of
drainage daylight of the easterly channel is located approximately
500 feet north of the preserve and the outfall is planned to conform
to the existing topography and to follow the natural drainage paths
through the preserve. The second proposed channel is not yet
constructed as of this signing.

[On July 30, 2009, Legacy Land Trust photo-documented with
GPS coordinates multiple locations of outfall area within the
Preserve prior to any significant rain events. Photos and
coordinates held at Legacy Land Trust office.]
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Geology/Soils: A review of the USGS NRCS Web Soil Survey 2.1 for
Montgomery County, Texas depicts the property as being
comprised of four soil series;

1.

Ab — Landman fine sand, 0 to 3 percent slope. Map Unit
Ab, the depth of the restrictive feature is >80 inches.
Drainage is moderate, and permeability is moderately
high (0.20 to 0.57 in/hr). A water table when present is
located at a depth of about 48 to 72 inches. The soil has a
capability subclass of 3s nonirrigated, with a not hydric
soil rating. The Landman series makes up stream
terraced landforms, and consists of fine sand and fine
sandy loam, with fine sand down to 47inches, and fine
sandy loam from 47 to 83 inches.

So — Borter silt loam, 0 to 1 percent slope. Map Unit So,
the depth of the restrictive feature is >80 inches.
Drainage is poor, and permeability is moderately low to
moderately high (0.06 to 0.20 in/hr). Depth of water
table is 0 inches. The soil has a capability subclass of 4w
nonirrigated, and a partially hydric rating. The Sorter
series contributes to flat landforms. Silt loam is found
down to 68 inches, 68 to 80 inches is a very fine sandy
loam,

Br — Bruno loamy fine sand, 0 to 1 percent slope. Map
Unit Br, the depth of the restrictive feature is >80 inches.
Excessively well drained, and high to very high
permeability (5.95 — 19.98 in/hr). Depth of water table, if
present, is 48-72 inches. The soil has a capability
subclass of 5w nonirrigated, and is classified with a non-
hydric rating. The Bruno series creates a floodplain
landscape, and consists of loamy sand down to 8 inches,
loamy fine sand from 8 to 42 inches, then sand from 42-
60 inches.

Lu — Briley loamy fine sand, 0 to 1 percent slope. Map
Unit Lu, the depth of the restricted feature is >80 inches.
Well drained soil, with moderately high to high
permeability (0.57 to 1.98 in/hr). Depth of water table, if
present, is 80 inches. The soil has a capability subclass of
3s nonirrigated. Briley series has a interfluves landform,
and consists of loamy fine sand down to 23 inches, then
sandy clay loam 23 to 76 inches.
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Floodway/Floodplain:
The FEMA FIRM (Flood Insurance Rate Map) item #48339C0685F
shows 94% of Spring Creek Bend Preserve is within the 100-year-
floodplain (94.24 acres) and 51.2% is in the floodway (51.3 acres)
out of the 100.17 acre preserve.

Linear Stream Frontage:
There is approximately 1,571 linear feet or 0.297 mile of frontage
along the banks of Spring Creek.

Wetlands:

U.S. Fish and Wildlife Service, National Wetland Inventory, Wetlands Online Mapper,
depict the property as having Palustrine Scrub-Shrub wetlands (PSS), Palustrine Forested
wetlands (PFO), and Riverine wetlands. Based on the information provided by U.S. Fish
and Wildlife Service Geocortex Internet Mapping Framework (IMF), and a Geographic
Information Systems analysis, the property contains 1.107 acres of (PSS), 4.85 acres of
(PFO), and 3.534 acres of Riverine wetlands

The Riverine Wetlands are more fully described as:

Water is usually, but not always, flowing in the Riverine Systems. Upland islands or
Palustrine wetlands may occur in the channel, but they are not included in the Riverine
System. Palustrine Moss-Lichen Wetlands, Emergent Wetlands, Scrub-shrub Wetlands,
and Forested Wetlands may occur adjacent to the Riverine System, often on a floodplain.
However, we concur with Reid and Wood (1976,84) who stated, "The floodplain is a flat
expanse of land bordering an old river... Often the floodplain may take the form of a very
level plain occupied by the present stream channel, and it may never, or only occasionally,
be flooded... It is this subsurface water [the ground water] that controls to a great extent the
level of lake surfaces, the flow of streams, and the extent of swamps and marshes.

The Palustrine Wetlands are more fully described as:

The Palustrine System was developed to group the vegetated wetlands traditionally called
by such names as marsh, swamp, bog, fen, and prairie, which are found throughout the
United States. It also includes the small, shallow, permanent or intermittent water bodies
often called ponds. Palustrine wetlands may be situated shoreward of lakes, river
channels, or estuaries; on river floodplains; in isolated catchments; or on slopes. They
may also occur as islands in lakes or rivers. The erosive forces of wind and water are of
minor importance except during severe floods. The emergent vegetation adjacent to
rivers and lakes is often referred to as "the shore zone" or the zone of emergent
vegetation and is generally considered separately from the river or lake. There are often

great similarities between wetlands lying adjacent to lakes or rivers and isolated wetlands
of the same class without open water.
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Recreation/Scenic Values:
Public access is granted for educational purposes by the landowner. There are no
primary roads connected with this property so no scenic values are implied.

Flora/Fauna:

General description of habitat: Currently habitat for a variety of native terrestrial and
non-terrestrial species as well as stop-over habitat for migrating waterfowl. The
Preserve's location adjacent to Spring Creek provides important habitat near a year-round
water supply, and provides habitat for bank-nesting birds.

The flora/fauna list which follows was documented (seen and identified) on Spring Creek
Bend Preserve by Legacy Land Trust’s Baseline Inventory crew of biclogists and
naturalists on December 19, 2008, January 9, 2009, and July 30, 2009.

Birds:

Great Blue Heron, Ardea herodias

Great Egret, Ardea alba

Black Vulture, Coragyps atratus

Turkey Vulture, Cathartes aura
Red-shouldered Hawk, Buteo lineatus
Killdeer, Charadrius vociferus

Mourning Dove, Zenaida macroura

Belted Kingfisher, Ceryle alcyon
Red-bellied Woodpecker, Melanerpes carolinus
Downy Woodpecker, Picoides pubescens
Northern Flicker, Colaptes auratus

Pileated Woodpecker, Dryocopus pileatus
Eastern Phoebe, Savornis phoebe

Blue Jay, Cyanocitia cristata

American Crow, Corvus brachyrhynchos
Carolina Chickadee, Poecile carolinensis
Tufted Titmouse, Baeolophus bicolor
Brown Creeper, Certhia americana
Carolina Wren, Thrvothorus ludovicianus
House Wren, Troglodyies aedon
Ruby-crowned Kinglet, Regulus calendula
Blue-gray Gnatcatcher, Polioptila caerulea
American Robin, Turdus migratorius
Northern Mockingbird, Mimus polyglottos
Brown Thrasher, Toxostoma rufim
Orange-crowned Warbler, Vermivora celaia
Yellow-rumped Warbler, Dendroica coronata
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Swamp Sparrow, Melospiza georgiana
White-throated Sparrow, Zonotrichia albicollis
Northern Cardinal, Cardinalis cardinalis
American Goldfinch, Carduelis tristis

Mammals:

Feral Hog Sus scrofa

White-tailed Deer Odocoileus viginianus
Eastern Fox Squirrel Sciurus niger

Amphibians:
Bronze Frog Rana clamitans clamitans
Blanchard’s Cricket Frog Acris crepitans blanchardi

Northern Cricket Frog, Acris crepitans

Fish:
Mosquito Fish, Gambusia affinis
Bluegill Sunfish, Lepomis macrochirus

Reptiles:
Red-eared Slider, Trachemys scripta elegans
Ground Skink, Scinella lateralis

Insects:

Tiger Beetle, Cicindela pilatei

Ground Beetle, Harpalus sp.

Town Ant (Leaf-cutting Ant), Atta texana
European Honey Bee, Apis melifera
Jumping Spider, Phidippus sp.

Wolf Spider,Rabidosa sp.

Cloudless Sulfur, Phoebis sennae

Green Darner, Anax junius

Crane Fly, Tripularia sp.

Vegetation

Trees:
Boxelder, Acer negundo
Red Mulberry, Acer rubrum
River Birch, Berula nigra
American Hornbeam, Carpinus caroliniana
Water Hickory, Carya aquatica
Bitternut Hickory, Carya cordiformis
Black Hickory, Carya texana
Sugarberry, Celtis laevigata
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Parsley Hawthorn, Crataegus marshallii
Little Hip Hawthorn, Crataegus spathulata
Common Persimmon, Diospyros virginiana
Green Ash, Fraxinus pennsylvanica
American Holly, flex opaca

Sweetgum, Liquidambar styraciflua
Southern Magnolia, Magnolia grandiflora
Chinaberry, Melia azedarach NN
Blackgum, Nyssa sylvatica

Eastern HopHornbeam, Ostrya virginiana
Redbay, Persea borbonia

Shortleaf Pine, Pinus echinata

Loblolly Pine, Pinus taeda

Water Elm, Planera aguatica

American Sycamore, Platanus occidentalis
Eastern Cottonwood, Populus deltoides
Cherry Laurel, Prunus caroliniana
Blackcherry, Prunus serotina

Pear, Pyrus calleryana

White Oak, Quercus alba

Southern Red Oak, Quercus falcata
Blackjack Oak, Quercus marilandica
Water Oak, Quercus nigra

Cherrybark Oak, Quercus pagoda

Willow Oak, Quercus phellos

Post Oak, Quercus stellata

Winged Sumac, Rhus copallinum

Black Willow, Salix nigra

Chinese Tallow, Triadica sebifera NN
Winged Elm, Ulmus alata

American Elm, Ulmus americana

Rusty Blackhaw, Viburnum rufidulum
Hercules Club, Zanthoxylum clava-herculis

Shrubs:
Switch cane, Arundinaria gigantea
Eastern Baccharis, Baccharis halimifolia
Beautyberry, Callicarpa americana
Coral Bean, Erythrina herbacea
Yaupon, flex vomitoria
Ligustrum, Ligustrum japonicum NN
Chinese Privet, Ligustrum sinense NN
Wax Myrtle, Morella cerifera
Palmetto, Sabal minor
Elderberry, Sambucus canadensis
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Rattlebox, Sesbania drummondii

Arrowood, Viburnum dentatum

Heavenly Bamboo, Nandina domestica ~ NN
Glossy Privet, Ligustrum lucidum NN

Forbs:

Alligatorweed, Alternanthera philoxeroides ~ NN
Manyflower Marshpennywort, Hydrocotle umbellata
Giant Ragweed, Ambrosia trifida

Tickseed Sunflower, Bidens aristosa

Leafy Elephant-Foot, Elephantopus carolinianus
Yankeeweed, Eupatorium compositifolium

Cudweed sp., Graphalium sp.

Aster sp., Symphyotrichum sp.

Oriental False Hawksbeard, Youngia japonica NN
Roadside Bittercress, Cardamine debilis NN
Spanish Moss, Tillandsia usneoides

Climbing Dayflower, Commelina diffusa
Whitemouth Dayflower, Commelina erecta

St. Andrew's Cross, Hypericum hypericoides
Slender Threeseed Mercury, Acalypha gracilens
Bladderpod, Glottidium vesicarium (Sesbania vesicaria)
Rattlebush, Sesbania drummondii

Louisiana Vetch, Vicia ludoviciana

South American Skullcap, Scutellaria racemosa NN
Florida Betony, Stacchys floridana NN
Arrowleaf Sida, Sida rhombifolia

Narrowleaf Primrose-Willow, Ludwigia linearis
Violet Woodsorrel, Oxalis violacea

Dotted Smartweed, Polygonum punctatum

Dock species, Rumex sp.

Resurrection Fern, Pleopeltis polypodioides

White Avens, Geum canadense

Dewberry, Rubus trivialis

Hairy Bedstraw, Galium pilosum

Licorice Weed, Scoparia dulcis

Brazilian Verbena, Verbena brasiliensis NN
Common Blue Violet, Viola sororia var. sororia
Missouri Violet, Viola sororia var. missouriensis

Grasses And Similar Plants:

Deep-Rooted Sedge, Cyperus entrerianus NN
Yellow Nutsedge, Cyperus esculentus

Common Rush, Juncus effusus

Giant Cane, Arundinaria gigantea
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Inland Sea Oats, Chasmanthium latifolium

Bermudagrass, Cynodon dactylon NN
Lindheimer Panicgrass, Dichanthelium acuminatum var. lindheimeri
Junglerice, Echinochloa colonum NN

Basketgrass, Oplismenus hirtellus

Vines:

Poison Ivy, Toxicodendron radicans

Climbing Hempvine, Mikania scandens
Crossvine, Bignonia capreolata

Japanese Honeysuckle, Lonicera japonica NN
Morning Glory species, Ipomoea sp.

Japanese Climbing Fern, Lygodium japonicum NN
Carolina Snailseed, Coccilus carolinus

Yellow Passionflower, Passiflora lutea

Ladies' Eardrops, Brunnichia ovata

Saw Greenbrier, Smilax bona-nox

Cat Greenbrier, Smilax glauca

Roundleaf Green-brier, Smilax rotundifolia
Lanceleaf Greenbrier, Smilax smallii

Peppervine, Ampelopsis arborea

Graybark Grape, Vitis cinera

Muscadine Grape, Vitis rotundifolia

Funghi

Ganoderma lucidum
Trametes versicolor
L.B.M spp.

NN = non-native

Agency/Organization Baseline Inventory Contributors:

Native Plant Society: Katy Emde

Certified Texas Master Naturalist: Teri MacArthur

Lake Houston Area Nature Club: Damien Carey, birder

Certified Texas Master Naturalist, geologist: Geoff Newton

Legacy Land Trust: Stephanie Prosser, Conservation Lands Biologist

Legacy Land Trust: Bruce Bodson, Lands Committee Chair, Board Member
Environmental Consultant, Biologist

Legacy Land Trust: Susan Rudolph, Board Member, Certified Texas Master Naturalist
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Certification

We, the undersigned signatories, do hereby certify, that the natural resources inventory
contained in this Baseline Inventory Report, including referenced attachments, as

collected on Dec. 12, 2008, January 9, 2009, and July 30, 2009 is an accurate
representation of the Easement Area to the best of our knowledge at the time of the grant

of this Conservation Easement on September 5+42009.

October

Grantor:

Montgomery County Pct. 3

Grantee:

Chair, Legagy Land Trust

Commissioner Ed Chance Sandy Kantor
105 /200 _10]5)2009
Date | | Date

1, Stephanie Prosser, was present for the collection of the natural resources inventory data
contained in this Baseline Inventory Report, as well as being the person responsible for
the research and compilation of this Report. I have a degree in Biology, B.S., achieved
from the University of Texas in San Antonio, as well as a Master's Degree in Biology
from Texas A&M University — Corpus Christi where my studies and research were
focused on Ecology and Ornithology.

WY -
Stephanie
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EXHIBIT “C”

PROHIBITED USES AND PRACTICES
Spring Creek Bend Preserve

The following uses and practices, though not necessarily an exhaustive recital of inconsistent uses
and practices, are inconsistent with the purposes of the Easement and shall be prohibited upon or
within the Easement Area.

1.

(95 ]

Conservation Values. The destruction or impairment of any conservation value, except
as reasonably determined by the Grantee and Third Parties to be necessary to support or
maintain another conservation value of greater importance to the conservation purposes
of this Easement, is prohibited.

Subdivision and Development, The Easement Area shall not be further subdivided or
otherwise partitioned in ownership.

Agriculture, Commercial, and Industrial Use. The construction or establishment of
any facility or structure for the research and development, manufacture or distribution of
any product on the Easement Area is prohibited.

Billboards and other commercial advertising media are prohibited. Telecommunications
facilities (including antennae or relay stations and accessory towers, satellite dishes or
utility of any type) are prohibited.

Timbering of any trees for any purpose is prohibited.

Mowing or tilling is prohibited, except as necessary to maintain or enhance the
conservation values of the Easement Area. Farming is prohibited.

Application of Pesticides. The application of pesticides, including, but not limited to,
insecticides, fungicides, rodenticides and herbicides, except as may be required by law or
as may be determined by Grantee and Third Parties to be necessary for Easement Area
management purposes, consistent with the intent of this Easement.

Grazing and Feed Lots. With the exception of daytime recreational horseback riding
and leashed dog walking, placement or grazing of domestic livestock or other
domesticated animal species shall not be permitted. The establishment or maintenance of
any commercial feed lot shall not be permitted. A commercial feed lot shall be defined
for purposes of this Easement as a confined area or facility within which the land is not
grazed or cropped annually and which is used to receive livestock that have been raised
off the Easement Area for feeding and fattening for market.

Dumping and Storage. Dumping or storing of trash, wastes, ashes, sawdust, non-
composted organic wastes, sewage, garbage, scrap material, sediment discharges, oil and
petroleum by-products, leached compounds, toxic fumes, and any "hazardous substances"
shall not be permitted. For the purposes of this paragraph, the phrase "hazardous
substances" shall be defined as in the federal Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. 9601 et seq.) and/or a substance whose
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10.

11.

12

13,

manufacture, processing, distribution in commerce, use, possession or disposal is banned,
prohibited or limited pursuant to the federal Toxic Substances Control Act (15 U.5.C.
2601 et seq.).

Mineral Extraction. There shall be no mining or exploitation of minerals or mineral
rights by Grantor. Mining or exploitation of sand, gravel, or other minerals of the surface
estate, including near-surface lignite, iron, or coal, is expressly prohibited. Grantor shall
enforce the provisions of any current mineral leases, surface use agreements, or
easements affecting the Easement Area as necessary to protect the conservation
objectives of this Easement.

Hunting/Animals. Discharging of firearms or other weapons, hunting, and trapping are
prohibited, except to the extent appropriate for the management purposes consistent with
the intent of this Easement and with prior approval or as approved of by the Grantee and
Third Parties. Commercial leasing for hunting, fishing, or trapping is prohibited on the
Easement Area. No dog walking without leashes.

Vehicle Traffic. The operation of dune buggies, motorcycles, all-terrain vehicles or
other motorized recreational vehicles, automobiles, trucks, vans or other motor vehicles is
prohibited, except as is determined by Grantee and Third Parties to be necessary for
inspection, maintenance, fire protection or emergency purposes, or to otherwise carry out
the provisions of this Easement.

Construction and Usage. None of the following shall be allowed to be built or be
brought onto the Easement Area including: concrete and/or non-permeable trail surfaces,
barbeque pits, grill pits, picnic tables, trash containers or receptacles of any kind (unless
used temporarily for litter clean-up); no restroom facilities; no buildings of any sort
unrelated to nature-observation activities.

Construction or placement of any structure on, below, or above ground, including but not
limited to, residential dwellings, apartment buildings, multifamily units, motels or hotels,
advertising signs, billboards or any other advertising materials, or any storage units or
new fencing is prohibited.

New Utility Conveyances. Voluntary conveyance of new telephone, telegraph, cable
television, electric, gas, oil, chemical, water, sewer, or other utility line corridors over,
under, in, upon or above the Easement Area. Subject to the provisions of paragraph 6.1,
this prohibition shall not restrict the maintenance, replacement or repair of utility lines or
pipelines within existing corridors that already contain such lines or pipelines if required
by the terms of an existing easement.

Excavation. Dredging, filling, excavation, and alteration of natural watercourses running
on or across the Easement Area, and construction of ponds, groins or dikes, is prohibited

except as may be consistent with the intent of this Easement and approved in advance by
the Grantee and Third Parties.

Pa‘ths and Trails. New permanent paths or trails or the widening of existing paths or
trails, are prohibited. Maintenance of existing paths and trails shall be limited to removal
of dead vegetation, necessary pruning or removal of trees or plants that could present a
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16.

hazard, and/or application of permeable materials (e.g. sand, gravel, crushed stone)
necessary to correct or prevent erosion.

Pollution, Disturbance to Hydrolegy. There shall be no pollution, alteration, depletion,
or extraction of surface water, natural water courses, lakes, ponds, marshes, wetlands,
subsurface water or any other water bodies, nor shall activities be conducted on the
Easement Area that would be detrimental to water purity or that could alter the natural
water level or flow in or over the Easement Area. Grantor shall not transfer, encumber,
sell, lease, or separate any surface water, groundwater, surface water rights, or
groundwater rights, including but not limited to rights to capture or produce groundwater,
associated with this Easement Area.

Invasive Species. Within the Easement Area, there shall be no planting or deliberate
introduction of invasive or non-native plant or animal species including, but not limited
to, the species listed in Title 4 of the Texas Administrative Code, Chapter 19.300(a) and
as amended.

Removal of Native Vegetation. There shall be no destruction or removal of native

vegetation anywhere on the Easement Area, except as necessary for activities expressly
permitted in this Easement and with written permission from Grantee and Third Parties.
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EXHIBIT “D”

PERMITTED USES AND PRACTICES
Spring Creek Bend Preserve

The following uses and practices, though not necessarily an exhaustive recital of consistent uses
and practices, are permitted under this Easement, and they are not to be precluded, prevented or
limited by this Easement.

1.

[

Consistent Use. To use or lease the Easement Area consistent with the conservation
purposes of this Easement is permitted.

Sale or Gift of the Easement Area. To sell or gift the real property conveying the
whole of the Easement Area to another person or entity is permitted, except as restricted
in paragraph 2 of Exhibit C.

Low-impact Educational and Recreational Uses. To use the Easement Area for low
impact educational and recreational purposes, including, but not limited to nature hiking,
fishing, horseback riding, bicycling, and nature observation including existing natural
surface trails and interpretive signs, providing such use is conducted according to
applicable government regulations. Horseback riding and bicycling will only be
permitted on existing paths and trails within designated portions of the Easement Area.

Grantor may maintain, remodel, realign, and repair existing structures, fences, utilities,
soft-surface trails, and other improvements, and in the event of their destruction, to
reconstruct or replace said improvements with another of similar size, function, capacity,
location and material that do not alter the existing footprint of such structures.
Maintenance of existing trails shall be limited to removal of dead vegetation, necessary
pruning or removal of obstructing trees and plants.

Restoration and Enhancement. To restore and enhance native plant and wildlife
habitat, including, but not limited to, wetland restoration and enhancement; and all
associated management practices consistent with approved wildlife management and soil
and water conservation guidelines of the USDA-NRCS, adopted policies of the SWCD,
United States Department of Interior Fish & Wildlife Service (USDI-FWS), Texas Parks

& Wildlife Department (TPWD), or other equivalent technical reference acceptable to the
Grantee.

Construction and Repair. To maintain, improve, replace, relocate and repair fences on
the Easement Area.

Biological Controls and Agrichemicals. To use biological controls and agrichemicals
as specified in the Management Plan and approved by the Third Parties, including, but
not limited to, predatory insects, fire, fertilizers, soil amendments and pesticides as
approved by the United States and the state of Texas as necessary to accomplish

permitted restoration and enhancement practices and according to applicable government
regulations.
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13x

12.

Storage of Materials. To temporarily store fencing materials, posts, equipment and
other property necessary to conduct recreational uses or restoration, maintain low-impact
recreational trails, and enhancement practices on the Easement Area.

Compost and Refuse. To compost bio-degradable materials resulting from the permitted
recreational uses or the restoration or enhancement practices on the Easement Area.

Off-Road Vehicles. Off-road use of automobiles, trucks, vans or other motor vehicles on
the Easement Area is prohibited, except as is necessary for inspection, construction or
maintenance of permitted improvements, fire protection, law enforcement, or emergency
purposes.

Unauthorized Persons. To prohibit entry on the Easement Area of unauthorized
persons.

0Oil and Gas Exploration. Grantor does not own mineral rights. Surface rights have been
waived for the tract to designated wellsites on an adjacent tract. Oil, gas and other
subsurface materials exploration are permitted for diagonal subsurface access provided
that best efforts are made to preserve the conservation values described in this
Conservation Easement.

Nuisance Species Control. Grantor, with written approval of Grantee and Third Parties,
shall have the right to control, destroy, or trap exotic, invasive and problem animals that
pose a material threat to people, other animals, or habitat condition in accordance with
applicable state and federal laws and requirements.

Plant Management. With written approval of Grantee and Third Parties, Grantor may
remove diseased, invasive or non-native trees, shrubs, or plants; and remove trees,
shrubs, or plants to accommodate maintenance of permitted improvements or for other
uses expressly permitted under the terms of this Easement. With approval of Grantee or
Third Parties, Grantor may remove potentially invasive plants from the Easement Area
for habitat management purposes consistent with the intent of this Easement.
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Exhibit E

MANAGEMENT PLAN
Spring Creek Bend Preserve

Dated July 30, 2009
(May be amended for new issues and/or resolved issues)

The following practices should be utilized to manage and enhance the conservation values of the
Preserve.

Invasive/Exotic Species Control

Non-native, invasive species have emerged as the second most serious threat to biodiversity, after
habitat destruction. Forty percent of all species listed in the United States today as endangered or
threatened are so listed primarily because of the threat posed by invasives. Invasives now cover
100 million acres across the United States and cost the country an estimated $137 billion
annually, Because of their significant negative effects on wildlife habitat, their control is most
critical with regards to the overall management plan of a conservation easement area.

The Spring Creek Bend Preserve currently contains a number of invasive species including:
Chinese tallow trees, Chinese privet, and deeprooted sedge. The privet and tallow are located in
various stands throughout the tract; these weedy woody plants have a foothold in certain areas
and need to be dealt with sooner rather than later.

There are a few colonies of deeprooted sedge. If the opportunity is missed to get deeprooted
sedge under control, it will eventually spread and can take over the forest understory.

The means for taking out the invasive deep-rooted sedge and privet include manual extraction.
The tallow must be attacked with herbicides (an updated method manual for which Grantee will
supply to Grantor).

The Grantor will control these exotic and invasive plant species on the site to such an extent as to
ensure the conservation values of the Preserve are not diminished. Eradication and control
practices, such as the use of biological and agrochemical controls, may be implemented in
accordance with guidelines and regulations adopted by the United States and/or the State of
Texas. The introduction of predatory insects, fertilizers, soil amendments, pesticides, and fire are
examples of biological and agrochemical practices that may be utilized. These practices may be
employed as necessary and only to accomplish restoration and enhancement as permitted in the
conservation easement.

Posting/ ATV use

The boundaries of the Preserve will be appropriately posted and reasonably maintained to deter
trespassing by unauthorized persons, particularly by users of all-terrain or off-road vehicles
(ATVs) which can cause and have caused significant damage to the property. These destructive,

illegal activities should be monitored and controlled by Grantor in order to protect the
conservation values of the property.

Signs icilentifying the area as a Legacy Land Trust Preserve will be posted at least at four corners
of the site and 2 in the middle of the eastern and western portions of the property. The “No
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Motorized Vehicle” and LLT identification signs will be placed by the Grantor by October 1,
2009 and will be reasonably maintained.

Wildlife Management

There is current and past evidence of feral hogs on the property which can inflict major ecological
damage on the property. A program for hunting and/or controlling wildlife species that may
Jjeopardize the conservation values of the Preserve should be implemented. Such species may
include feral hogs and nutria. An active hunting and/or trapping system should be initiated, as
necessary, to control species that threaten the conservation values of the property. No commercial
hunting of any native species, including deer or birds, is allowed on the site.

Timber Management
Native trees and vegetation as they die in the natural ecological system should be left in place or
can be pushed into brush piles for small mammal habitat areas.

Usage Issues:
* Minimal, temporary parking is allowed on the site for restoration and enhancement
purposes.
* Place majority of low-impact trails on already-made trails.
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